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Art Unit: 2124 

DETAILED ACTION 

1. Claims 1-22 have been examined. 

Claim Objections 

2. Claims 2-7 are objected to because of the following informalities: "A method as 
recited" in line 1 of the claims should be "The method as recited". Appropriate 
correction is required. 

3. Claims 9-15 are objected to because of the following informalities: "A software 
distribution medium as recited" in line 1 of the claims should be "The software 
distribution medium as recited". Appropriate correction is required. 

4. Claim 13 is objected to because of the following informalities: "corresponding 
the" on line 7 of the claim should be "corresponding to the". Appropriate correction is 
required. 

5. Claims 17-19 are objected to because of the following informalities: "A computer 
as recited" in line 1 of the claims should be "The computer as recited". Appropriate 
correction is required. 

6. Claims 21-22 are objected to because of the following informalities: "A system 
as recited" in line 1 of the claims should be "The system as recited". Appropriate 
correction is required. 
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Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claim 7 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 7 recites the limitation "the computer device" in lines 2-3 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. This limitation is 
interpreted as "the computer". 

Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

10. Claims 8-15 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

As per claim 8, merely claimed as a program representing a computer listing per 
se (software distribution medium), that is, descriptions or expressions of such a program 
and that is, descriptive material per se, non- functional descriptive material, and is not 
statutory because it is not a physical "thing" nor a statutory process, as there are not 
"acts" being performed. Such claimed programs do not define any structural and 
functional interrelationships between the program and other claimed aspects of the 
invention which permit the program's functionality to be realized. Since a computer 
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program is merely a set of instructions capable of being executed by a computer, the 
program itself is not a process, without the computer-readable medium needed to realize 
the program's functionality. In contrast, a claimed computer-readable medium encoded 
with a program defines structural and functional interrelationships between the program 
and the medium which permit the program's functionality to be realized, and is thus 
statutory. Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760. In re Sarkar, 588 R2d 
1330, 1333, 200 USPQ 132, 137 (CCPA 1978). See MPEP § 2106(IV)(B)(l)(a). 

It is suggested that claim 8 be amended to recite the claimed software distribution 
medium as "A software distribution medium embodied with computer executable 
instructions". 

As per claims 9-15, these claims are rejected for dependency on the above 
rejected non-statutory claim 8. 



Claim Rejections - 35 USC §102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.G 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 35 1(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

12. Claims 1, 6-7, 14-15 and 19 are rejected under 35 U.S.C. 102(e) as being 



anticipated by Forbes (U.S. 6,381,742). 



Application/Control Number: 09/932,509 
Art Unit: 2124 



Page 5 



Per Claim 1: 

The Forbes patent discloses: 

- a method of installing software on a computer ("A software package manager uses a 
distribution unit containing components for a software package and a manifest file that 
describes the distribution unit to manage the installation, execution, and uninstallation of 
software packages on a computer." in column 2, lines 38-42) 

- contacting a software distribution medium, the software distribution medium 
comprising multiple software versions for installation on a computer; automatically 
locating an INF file; and installing a correct software version on the computer based 
on information within the INF file ("For installation, the package manager acquires the 
manifest file and parses it to learn if the software package depends on any additional 
components. The package manager resolves any dependencies by acquiring a 
distribution unit containing the needed component and installs the dependency's 
distribution unit as described below. Because dependencies can be nested within 
dependencies, the package manager recursively processes all the dependencies before 
finishing the installation of the software package that depends upon the additional 
components. . . . The manifest file and distribution unit can be stored on all types of media 
from traditional magnetic and optical disks to networked servers." in column 2, lines 42- 
52 and column 3, lines 15-17). 



Per Claim 6: 
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The Forbes patent discloses: 

- wherein the software distribution medium is embodied as a computer storage 
medium selected from a group of computer storage media comprising: a flash 
memory; a hard disk; read only memory (ROM); a removable floppy disk; and a 
removable optical disk (column 3, lines 15-17). 

Per Claim 7 (as best understood): 

The Forbes patent discloses: 

- wherein the software distribution medium is a computer storage medium 
associated with a remote server coupled to the computer via a network (column 3, 
lines 15-17). 

Per Claim 14: 

This is a software distribution medium version of the claimed method discussed 
above, claim 6, wherein all claim limitations also have been addressed and/or covered in 
cited areas as set forth above. Thus, accordingly, this claim is also anticipated by Forbes. 

Per Claim 15: 

This is a software distribution medium version of the claimed method discussed 
above, claim 7, wherein all claim limitations also have been addressed and/or covered in 
cited areas as set forth above. Thus, accordingly, this claim is also anticipated by Forbes. 
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Per Claim 19: 

This is a computer version of the claimed software distribution medium discussed 
above, claim 14, wherein all claim limitations also have been addressed and/or covered in 
cited areas as set forth above. Thus, accordingly, this claim is also anticipated by Forbes. 

Claim Rejections - 35 JJSC § 103 

13. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 2-5, 8-13, 16-18 and 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Forbes (U.S. 6,381,742) in view of Davis (U.S. 5,742,829). 

Per Claim 2: 

The rejection of claim 1 is incorporated, and further, Forbes does not explicitly 
teach accessing within the INF file, a source section and a strings section that correspond 
to a country code and a version of an operating system present on the computer; replacing 
path variables in the source section with path values from the strings section; and locating 
the correct software version based on the path values. Davis teaches accessing within the 
INF file, a source section and a strings section that correspond to a country code and a 
version of an operating system present on the computer; replacing path variables in the 
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source section with path values from the strings section; and locating the correct software 
version based on the path values (column 6, line 66 to column 8, line 21; and Table 3). 

It would have been obvious to one having ordinary skill in the computer art at the 
time of the invention was made to modify the method disclosed by Forbes to include 
accessing within the INF file, a source section and a strings section that correspond to a 
country code and a version of an operating system present on the computer; replacing 
path variables in the source section with path values from the strings section; and locating 
the correct software version based on the path values using the teaching of Davis. The 
modification would be obvious because one of ordinary skill in the art would be 
motivated to accommodate different natural languages in a heterogeneous computer 
environment (Davis, column 1, lines 59-65), 

Per Claim 3: 

The rejection of claim 1 is incorporated, and further, Forbes does not explicitly 
teach wherein the INF file is located in a root directory of the software distribution 
medium and the correct software version is located in a subdirectory of the software 
distribution medium. Davis teaches wherein the INF file is located in a root directory of 
the software distribution medium and the correct software version is located in a 
subdirectory of the software distribution medium (column 6, line 66 to column 8, line 21 ; 
and Table 3). 

It would have been obvious to one having ordinary skill in the computer art at the 
time of the invention was made to modify the method disclosed by Forbes to include 
wherein the INF file is located in a root directory of the software distribution medium and 
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the correct software version is located in a subdirectory of the software distribution 
medium using the teaching of Davis. The modification would be obvious because one of 
ordinary skill in the art would be motivated to accommodate different natural languages 
in a heterogeneous computer environment (Davis, column 1, lines 59-65). 

Per Claim 4: 

The rejection of claim 2 is incorporated, and Davis further teaches wherein the 
correct software version corresponds to the country code and the version of the operating 
system present on the computer (column 7, lines 57-67 to column 8, lines 1-21). 

Per Claim 5: 

The rejection of claim 3 is incorporated, and the combination of Forbes and Davis 
further teaches manually locating a secondary INF file within the subdirectory; and 
installing the correct software version on the computer based on information within the 
secondary INF file (Forbes, column 2, lines 42-52; and Davis, column 6, line 66 to 
column 8, line 21; and Table 3). 

Per Claim 8: 

This is a software distribution medium version of the claimed method discussed 
above (claims 1, 3 and 5), wherein all claim limitations also have been addressed and/or 
covered in cited areas as set forth above. Thus, accordingly, this claim is also obvious. 



Per Claim 9: 
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This is a software distribution medium version of the claimed method discussed 
above (claims 3 and 5), wherein all claim limitations also have been addressed and/or 
covered in cited areas as set forth above. Thus, accordingly, this claim is also obvious. 

Per Claim 10: 

This is a software distribution medium version of the claimed method discussed 
above, claim 5, wherein all claim limitations also have been addressed and/or covered in 
cited areas as set forth above. Thus, accordingly, this claim is also obvious. 

Per Claim 11: 

This is a software distribution medium version of the claimedrnethod discussed 
above, claim 4, wherein all claim limitations also have been addressed and/or covered in 
cited areas as set forth above. Thus, accordingly, this claim is also obvious. 

Per Claim 12: 

This is a software distribution medium version of the claimed method discussed 
above (claims 3 and 5), wherein all claim limitations also have been addressed and/or 
covered in cited areas as set forth above. Thus, accordingly, this claim is also obvious. 

Per Claim 13: 

This is a software distribution medium version of the claimed method discussed 
above, claim 2, wherein all claim limitations also have been addressed and/or covered in 
cited areas as set forth above. Thus, accordingly, this claim is also obvious. 
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Per Claims 16-17: 

These are computer versions of the claimed software distribution medium 
discussed above, claim 8, wherein all claim limitations also have been addressed and/or 
covered in cited areas as set forth above. Thus, accordingly, these claims are also 
obvious. 

Per Claim 18: 

This is a computer version of the claimed software distribution medium discussed 
above, claim 11, wherein all claim limitations also have been addressed and/or covered in 
cited areas as set forth above. Thus, accordingly, this claim is also obvious. 

Per Claims 20-21: 

These are system versions of the claimed software distribution medium discussed 
above (claims 8-10 and 12), wherein all claim limitations also have been addressed 
and/or covered in cited areas as set forth above. Thus, accordingly, these claims are also 
obvious. 

Per Claim 22: 

This is a system version of the claimed software distribution medium discussed 
above, claim 1 1 , wherein all claim limitations also have been addressed and/or covered in 
cited areas as set forth above. Thus, accordingly, this claim is also obvious. 
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Conclusion 



15. Any inquiry concerning this communication from the examiner should be directed 
to Qamrun Nahar whose telephone number is (703) 305-7699. The examiner can 
normally be reached on Mondays through Thursdays from 9:00 AM to 6:30 PM. The 
examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki, can be reached on (703) 305-9662. The fax phone number for 
the organization where this application or processing is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



3900. 



QN 

July 9, 2004 




